CASTE IN GREAT BRITAIN AND EQUALITY LAW: A PUBLIC CONSULTATION -  QUESTIONAIRE 
NOTE: Please respond to the questions below only in conjunction with the Government consultation document that is available on the Government's Equalities Office (GEO) websit https://www.gov.uk/government/consultations/caste-in-great-britain-and-equality-law-a-public-consulatione . The Government seeks feedback by 18 Sept 2017. Please limit the answers in the boxes to no longer than 100 words. 

Submit your response by email to Caste.CONSULTATION@geo.gov.uk
or send a paper response to Equality Act (caste) consultation responses 

Government Equalities Office 

Department for Education 

Sanctuary Buildings 

Great Smith Street 

London 

SW1P 3BT 
1. What is your name? 

	Joe Bloggs


2. What is your email address?  This is optional

	Joe@blogs.com


3. What is your organisation? 

	NIL


4. Would you like us to keep your responses confidential? 

Information provided in response to consultations, including personal information, may be subject to publication or disclosure under the Freedom of Information Act 2000, the Data Protection Act 1998 or the Environmental Information Regulations 2004.

If you want all, or any part, of a response to be treated as confidential, please explain why you consider it to be confidential.

If a request for disclosure of the information you have provided is received, your explanation about why you consider it to be confidential will be taken into account, but no assurance can be given that confidentiality can be maintained. An automatic confidentiality disclaimer generated by your IT system will not, of itself, be regarded as binding on the Department.

The Department for Education will process your personal data (name and address and any other identifying material) in accordance with the Data Protection Act 1998, and in the majority of circumstances, this will mean that your personal data will not be disclosed to third parties.
	· Yes
	· No


Reason for confidentiality 

	To avoid a backlash from those opposed to my view. 


Questions for you to consider on option 1 - Prohibiting caste discrimination through developing case-law: 

Q5. To what extent do you agree or disagree that protection against discrimination on grounds of ethnic origin provides an appropriate level of protection against caste discrimination? 

· Strongly Agree 

· Agree 

· Disagree 

· Strongly Disagree 

· Don’t know
Q6. Why do you think this? Please explain your answer to Q5. 

	I strongly disagree because case-law may take years to develop  or case-law may not develop sufficiently to provide adequate protection against caste discrimination. Adding caste discrimination to Equality Act will provide clarity and certainty both for anyone affected and those administering the law. It will send a clear message to society generally, that Caste discrimination is unacceptable .  Caste could be covered under Ethnic Origin if specific notes are added  to explain caste within the Act under Ethnic Origins so there would be some assurance that the Courts will rule accordingly when relief is sought by those affected.



Q7. Which types of caste discrimination, if any, do you think would not be covered by the concept of ethnic origin in case-law? Please clearly list the features of caste which you think are not covered by ethnic origin and explain why you think this. 

	Meaning of Ethnic Origin is usually perceived in terms of language, nationality, culture and sometimes as religion but caste is unique in that it can encompass all these.  For example people of  identical faith , language, race , colour,  country of origin with similar cultural habits are capable of being discriminated against on the basis of their caste e.g one can be discriminated on the basis of caste if you are to the same ethnic  or racial group.  



Q8. What are the benefits (e.g. social and economic) of using case-law to implement a legal ban on caste discrimination? 

	I do not know of any benefit. 



Q9. What are the disadvantages (e.g. social and economic) of using case-law to implement a legal ban on caste discrimination? 

	Case-law would take very long time to build up;  Judgments could be less explicit as rules could be interpreted differently. Uncertainty  in law will make bringing a claim expensive and stressful , both from the perspective of claimant and defendant. 



Option 2 - Prohibition of caste discrimination by specifying caste in the Equality Act 
Q10. What are the benefits (e.g. social and economic) of inserting caste into the Equality Act 2010 as a specific aspect of race? 

	What we mean by caste as distinct form of discrimination would be better understood with an explicit provision to protect those affected. Claims will be less expensive to administer with the added certainty that law will provide.  Adding caste will reduce caste discrimination and enhance the dignity of all humans. By breaking down caste barriers, the law will increase harmony and advance community and social cohesion all around.   



Q11. What are the disadvantages (e.g. social and economic) of inserting caste into the Equality Act 2010 as a specific aspect of race?

	I know of none.  All existing cultural and religious rights with exceptions that apply currently will continue to be enjoyed. Perhaps disclosure at work/social/provision of goods and services and in education may be an issue but disclosure can be made non-obligatory as the consultation explains . This will ensure people are not asked about their caste.



Q12. There are also two specific provisions in the Equality Act 2010 that we would particularly like to get your opinion on – the Public Sector Equality Duty and positive action. To what extent do you agree or disagree that the following provisions should apply to caste: 

a) Public Sector Equality Duty 
· Strongly Agree 

· Agree 

· Disagree 

· Strongly Disagree 

· Don’t know

b) Positive action 
·  Strongly Agree 

· Agree 

· Disagree 

· Strongly Disagree 

· Don’t know

Q13. Why do you think this? Please explain the reason for your answers to Q12a and/or Q12b 
a) Public Sector Equality Duty 
	I do not believe there should be caste monitoring and caste disclosure at work or at public authorities. I agree with current exceptions that apply to public bodies and individuals  and agree that current exemptions can also extend to caste. Only Public Sector Equality Duties that I believe should apply are:
a. eliminate discrimination, harassment, victimisation and any other conduct that is prohibited by or under this Act;

b.  advance equality of opportunity between persons who share a relevant protected characteristic and persons who do not share it;



b) Positive action 

	
I strongly disagree to extend Caste legislation to apply to Positive Action where employees are required to disclose their caste to the employer, public bodies  or educational authorities. I am strongly against caste monitoring and don't believe persons belonging to a caste should be deemed as disadvantaged in the way, for example, disabled people are deemed as disadvantaged or members of particular racial group are deemed as disadvantaged.
Employers, public bodies or educational authorities  should not have to promote positive action on the basis of caste.

   


Q14. Can you provide any data on costs and benefits, including costs and benefits to individuals, of caste becoming an aspect of race in the Equality Act either through: 
(A) A specific change to the legislation  

	As a citizen, I will feel better protected in law if caste was in place to give me that protection in the same way as I am protected against Racial and Religious discrimination.

I have no data on cost but clarity in law will mean lesser legal cost in terms of efficiency in administration of justice, from both claimant and defendant's perspective.




(B) Through reliance of case-law following the judgment in Tirkey v Chandhok? 
	As reported in the media , this case was very expensive. If the claimant wasn't supported  by a Charity then this case will have collapsed and the victim will not have been able to obtain justice. Not every victim of caste discrimination will have recourse to funds or be supported in the way the victim was supported in this case. Suffice it to say , victims would be denied justice if case-law route was adopted adding to stress due to uncertainty and cost.  



Q15. Apart from the options covered in this document, is there anything else you think Government can do to prevent discrimination on grounds of caste in Britain? 

	Most effective first step the government can take is to add 'caste as an aspect of race' to the Equality Act 2010 as mandated by parliament. This will bring the law into line with other protected characteristics. This step alone will provide immediate clarity and confidence in the law. Secondly,  information should be provided to employers, public bodies and society in general on how Caste law would operate and  any exemptions that may apply to caste.  



Q16. Which is your preferred option to tackle caste discrimination? 

· Case-law 

· Using the legislative duty to insert caste into the Equality Act 2010 as an aspect of race 

· Other
Q17. Why do you think this? Please explain the reasons for your answer to Q16. 

	Caste based discrimination has similar characteristic as Racial discrimination.  If caste is explicitly added as part of Race  then this would be the quickest, cheapest, and straightforward way to protect people . Educational methods alone will not be sufficient unless supported by legislation.  Leaving for case-law to develop tantamounts to doing nothing as those affected need protection now.
Employers, public bodies and educational authorities could adopt Caste into their existing HR policy framework. They would then be able to deal with issues that arise internally as supported by legislation on caste. This would also be a way to limit expensive litigation and also help prevent spurious cases going to court.
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